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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on June 24 2009 has been entered. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claim 28 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 28 is directed to a computer 
program product embodied on a computer readable medium; however, the 
specification does not mention a computer readable medium. Since the 
specification does not mention a computer readable medium, the examiner is 
providing the broadest reasonable interpretation, which means that the medium 
could be non-statutory subject matter such as a signal, carrier wave. The 
applicants should clarify that the computer readable medium is directed only to 
statutory subject matter. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering 

patentability of the claims under 35 U.S.C. 1 03(a), the examiner presumes that 

the subject matter of the various claims was commonly owned at the time any 

inventions covered therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 

and invention dates of each claim that was not commonly owned at the time a 

later invention was made in order for the examiner to consider the applicability of 

35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 

U.S.C. 103(a). 
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5. Claims 1 , 3, 4, 7-1 1 , 1 3, 1 4, 1 6, 1 7, 20-22, 24, and 26-28 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Wenzel et al 7,471,634 
(hereinafter Wenzel) in view of Chaney 6,947,724. 

Regarding claim 1, Wenzel discloses a method, comprising: establishing 
an accounting session between a network element (AAA server, see figs. 1 and 
3, col. 7, lines 29-34) and a charging function (HA, see figs. 1 and 3, col. 7, lines 
29-34) for the session (initiating accounting for a wireless communication 
session, see fig. 3, col. 7, lines 29-55), wherein the network element comprises a 
gateway of an internet protocol based communication system (see figs. 1 and 3, 
col. 6, lines 17-29, col. 7, lines 29-34); initiating a change in the accounting 
session on the initiation of the charging function (transmitting a request to stop 
accounting for old FA, and transmitting a request to start accounting for the new 
FA when the mobile nodes moves from the old FA to the new FA, see fig. 8, col. 
10, lines 20-50); and charging for services in the communication system based 
on the accounting session (see fig. 8, col. 10, lines 20-50), wherein the initiating 
a change in the accounting session occurs during an ongoing session and 
comprises transmitting a request to update the accounting session from the 
charging function to the network element (HA transmitting a request to the AAA 
server stop accounting for the communication session on old FA, and 
transmitting a request to start accounting for the communication session on the 
new FA when the mobile nodes moves from the old FA to the new FA, see fig. 8, 
col. 10, lines 20-50). 
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Wenzel does not specifically disclose wherein the initiated change 
comprises performing at least one of an increase and decrease in charges for 
services currently implemented in the ongoing session. 

In the same field of endeavor, Chaney discloses a 3GPP network 
(see fig. 1 , col. 3, lines 58-60) comprising billing entities to initiate a charge to a 
user of a mobile node for a wireless communication session (see fig. 1 , col. 6, 
lines 9-19), and wherein the charges can be increased or decreased during the 
wireless communication (see fig. 4, col. 6, lines 53-67, col. 7, lines 1-19). 

It would therefore have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine the teaching of Chaney, by 
increasing or decreasing the charges applied to a mobile station accounting 
session changes, into the system of Wenzel for the benefit of billing a mobile 
node at a higher rate when the mobile node roams into an area with high traffic 
and at lower rate when the mobile node roams into an area with low traffic. 

Regarding claims 14 and 27, Wenzel discloses a charging element (HA, 
see figs. 1 and 3, col. 7, lines 29-34), comprising: a monitor unit (or monitor 
means) configured to monitor charging in an internet protocol based 
communication system (see col. 7, lines 44-55); an establishment unit (or 
establishment means) configured to establish an accounting session with an 
application (initiating accounting for a wireless communication session, see fig. 3, 
col. 7, lines 29-55); an information unit configured to inform a network element 
(AAA server, see figs. 1 and 3, col. 7, lines 29-34) configured to control an 
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associated communication session of the accounting session, wherein the 
network element comprises a gateway of the internet protocol based 
communication system (initiating accounting for a wireless communication 
session, see fig. 3, col. 7, lines 29-55); and an initiation unit (or initiating means) 
configured to initiate a change in the accounting session (transmitting a request 
to stop accounting for old FA, and transmitting a request to start accounting for 
the new FA when the mobile nodes moves from the old FA to the new FA, see 
fig. 8, col. 10, lines 20-50), said change occurring during an ongoing session, 
wherein the initiation unit comprises a transmission unit configured to receive a 
request to update the accounting session (HA transmitting a request to the AAA 
server stop accounting for the communication session on old FA, and 
transmitting a request to start accounting for the communication session on the 
new FA when the mobile nodes moves from the old FA to the new FA, see fig. 8, 
col. 10, lines 20-50). 

Wenzel does not specifically disclose wherein the change 
comprises performing at least one of an increase and decrease in charges for 
services currently implemented in the ongoing session. 

In the same field of endeavor, Chaney discloses a 3GPP network 
(see fig. 1 , col. 3, lines 58-60) comprising billing entities to initiate a charge to a 
user of a mobile node for a wireless communication session (see fig. 1 , col. 6, 
lines 9-19), and wherein the charges can be increased or decreased during the 
wireless communication (see fig. 4, col. 6, lines 53-67, col. 7, lines 1-19). 
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It would therefore have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine the teaching of Chaney, by 
increasing or decreasing the charges applied to a mobile station accounting 
session changes, into the system of Wenzel for the benefit of billing a mobile 
node at a higher rate when the mobile node roams into an area with high traffic 
and at lower rate when the mobile node roams into an area with low traffic. 

Regarding claim 24, Wenzel discloses a communication system, 
comprising: a network element configured to control a session for the provision of 
services in an internet protocol based communication system (AAA server, see 
figs. 1 and 3, col. 7, lines 29-34), wherein the network element comprises a 
gateway of the internet protocol based communication system (see figs. 1 and 3, 
col. 6, lines 17-29, col. 7, lines 29-34); an application for the session (initiating 
accounting for a wireless communication session, see fig. 3, col. 7, lines 29-55); 
and a charging function (HA, see figs. 1 and 3, col. 7, lines 29-34), wherein at 
least one accounting session is configured to be established between the 
charging function and at least one of the network element, the application, or the 
control function (initiating accounting for a wireless communication session, see 
fig. 3, col. 7, lines 29-55), and wherein the charging function is configured to 
initiate a change in the at least one accounting session during an ongoing 
session by transmitting a request to update the accounting session to the 
network element (HA transmitting a request to the AAA server stop accounting 
for the communication session on old FA, and transmitting a request to start 



Application/Control Number: 10/524,055 Page 8 

Art Unit: 2617 

accounting for the communication session on the new FA when the mobile nodes 
moves from the old FA to the new FA, see fig. 8, col. 10, lines 20-50). 

Wenzel does not specifically disclose a control function for the 
session and wherein the initiated change comprises performing at least one of an 
increase and decrease in charges for services currently implemented in the 
ongoing session. 

In the same field of endeavor, Chaney discloses a 3GPP network 
(see fig. 1, col. 3, lines 58-60) comprising a control function (CSCF, see fig. 1, 
col. 3, lines 62-67) and billing entities to initiate a charge to a user of a mobile 
node for a wireless communication session (see fig. 1 , col. 6, lines 9-1 9), and 
wherein the charges can be increased or decreased during the wireless 
communication (see fig. 4, col. 6, lines 53-67, col. 7, lines 1-19). 

It would therefore have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine the teaching of Chaney, by 
increasing or decreasing the charges applied to a mobile station accounting 
session changes, into the system of Wenzel for the benefit of billing a mobile 
node at a higher rate when the mobile node roams into an area with high traffic 
and at lower rate when the mobile node roams into an area with low traffic. 

Regarding claim 28, Wenzel discloses a computer program product 
embodied on a computer readable medium, and encoding instructions for 
performing, when executed on a computer: establishing an accounting session 
between a network element (AAA server, see figs. 1 and 3, col. 7, lines 29-34) 
and a charging function (HA, see figs. 1 and 3, col. 7, lines 29-34) for the session 
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(initiating accounting for a wireless communication session, see fig. 3, col. 7, 
lines 29-55), wherein the network element comprises a gateway of an internet 
protocol based communication system (see figs. 1 and 3, col. 6, lines 17-29, col. 
7, lines 29-34); initiating a change in the accounting session on the initiation of 
the charging function (transmitting a request to stop accounting for old FA, and 
transmitting a request to start accounting for the new FA when the mobile nodes 
moves from the old FA to the new FA, see fig. 8, col. 10, lines 20-50); and 
charging for services in the communication system based on the accounting 
session, wherein the initiating a change in the accounting session occurs during 
an ongoing session and comprises transmitting a request to update the 
accounting session from the charging function to the network element (HA 
transmitting a request to the AAA server stop accounting for the communication 
session on old FA, and transmitting a request to start accounting for the 
communication session on the new FA when the mobile nodes moves from the 
old FA to the new FA, see fig. 8, col. 10, lines 20-50). 

Wenzel does not specifically disclose and wherein the initiated 
change comprises performing at least one of an increase and decrease in 
charges for services currently implemented in the ongoing session. 

In the same field of endeavor, Chaney discloses a 3GPP network 
(see fig. 1, col. 3, lines 58-60) comprising a control function (CSCF, see fig. 1, 
col. 3, lines 62-67) and billing entities to initiate a charge to a user of a mobile 
node for a wireless communication session (see fig. 1 , col. 6, lines 9-1 9), and 
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wherein the charges can be increased or decreased during the wireless 
communication (see fig. 4, col. 6, lines 53-67, col. 7, lines 1-19). 

It would therefore have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine the teaching of Chaney, by 
increasing or decreasing the charges applied to a mobile station accounting 
session changes, into the system of Wenzel for the benefit of billing a mobile 
node at a higher rate when the mobile node roams into an area with high traffic 
and at lower rate when the mobile node roams into an area with low traffic. 

Regarding claims 3 and 16 as applied to claims 1 and 14, Wenzel further 
discloses wherein the transmitting the request further comprises transmitting an 
update accounting request message (see fig. 8, col. 10, lines 39-46). 

Regarding claims 4 and 17 as applied to claims 1 and 14, Wenzel further 
discloses responsive to the request, implementing, in the network element, a 
change in the charging of the accounting session (see fig. 8, col. 10, lines 39-46). 

Regarding claims 7 and 20 as applied to claims 1 and 14, Wenzel further 
discloses configuring the network element is a controller of a communications 
session relating to the accounting session (HA, see figs. 1 and 3, col. 7, lines 29- 
34). 

Regarding claim 8 as applied to claims 1 , Wenzel further discloses 
wherein the establishing an accounting session comprises establishing an 
accounting session between the charging function and a further network element 
(see fig. 8, col. 10, lines 20-46). 
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Regarding claim 9 as applied to claims 8, Wenzel further disclose 
establishing an accounting session between an application for the accounting 
session and the charging function (initiating accounting for a wireless 
communication session, see fig. 3, col. 7, lines 29-55). 

Regarding claim 10 as applied to claims 9, Wenzel as modified by 
Chaney discloses the claimed limitation. Chaney further discloses establishing an 
accounting session between a control function for the accounting session and the 
charging function (see fig. 4, col. 6, lines 53-67, col. 7, lines 1-19). 

Regarding claim 11 as applied to claims 9, Wenzel further discloses 
wherein the initiating the change in the accounting session between the network 
element controlling the session and the charging function is responsive to a 
change in at least one of the accounting session between the charging function 
and a further network element or the accounting session between an application 
for the accounting session and the charging function (see fig. 8, col. 10, lines 20- 
46). 

Regarding claims 13, 21, and 22 as applied to claims 1 and 14, Wenzel 
further discloses configuring the internet protocol based communication system 
to support a diameter internet protocol and the request is configured to be 
transmitted using a diameter internet protocol (see col. 6, lines 33-47). 

Regarding claim 26 as applied to claim 24, Wenzel further discloses a 
plurality of accounting sessions, wherein the charging function initiates a change 
in one accounting session of the plurality of accounting sessions responsive to a 



Application/Control Number: 10/524,055 Page 12 

Art Unit: 2617 

change in another accounting session of the plurality of accounting sessions (see 
fig. 8, col. 10, lines 20-46). 

6. Claims 5, 6,18,1 9, and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Wenzel et al 7,471,634 (hereinafter Wenzel) in view of 
Chaney 6,947,724 as applied to claims 1 and 24 above, and further in view of 
Rygula et al 6,973,309 (hereinafter Rygula). 

Regarding claims 5 and 18 as applied to claims 1 and 14, Wenzel as 
modified by Chaney disclose the claimed limitation except responsive to the 
request, transmitting, by the network element, an acknowledgement to the 
charging function. Rygula however discloses transmitting an accounting 
acknowledgement message from an AAA server to a network device in response 
to an accounting message from the network device (see fig. 12, col. 22, lines 41- 
61 ). It would therefore have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teaching of Rygula by transmitting 
an accounting acknowledgement message to a network device in response to 
accounting request message, into the system of Wenzel as modified by Chaney 
for the benefit of indicating to the network device that the accounting session 
information of a wireless communication session for a mobile communication 
device has been updated. 

Regarding claims 6 and 19 as applied to claims 5 and 18, Wenzel as 
modified by Chaney and Rygula disclose the claimed limitation. Rygula further 
discloses wherein the transmitting the acknowledgement comprises transmitting 
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an update accounting acknowledgement message (see fig. 12, col. 22, lines 41- 
61). 

Regarding claim 23 as applied to claim 21 , Wenzel as modified by 
Chaney disclose the claimed limitation except wherein the element is configured, 
to transmit an acknowledgement to the charging function responsive to the 
request, wherein the acknowledgement is configured to be transmitted using a 
diameter internet protocol. Rygula however discloses transmitting an accounting 
acknowledgement message from an AAA server to a network device in response 
to an accounting message from the network device (see fig. 12, col. 22, lines 41- 
61 ). It would therefore have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teaching of Rygula by transmitting 
an accounting acknowledgement message to a network device in response to 
accounting request message, into the system of Wenzel as modified by Chaney 
for the benefit of indicating to the network device that the accounting session 
information of a wireless communication session for a mobile communication 
device has been updated. 

7. Claims 12 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wenzel et al 7,471,634 (hereinafter Wenzel) in view of 
Chaney 6,947,724 as applied to claims 1 and 24 above, and further in view of 
Barna et al 6,999,449 (hereinafter Barna). 

Regarding claims 12 and 25 as applied to claims 1 and 24, Wenzel as modified 
by Chaney discloses the claimed invention except wherein charging of the 
charging function comprises pre-paid charging. Barna however, discloses 
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associating the accounting session with a pre-paid charging function (pre-paid 
server PPS 15, see fig. 1, col. 6, lines 9-10). It would therefore have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
combine the teaching of Barna, by implementing a pre-paid accounting service at 
an accounting server, into the system of Wenzel as modified by Chaney for the 
benefit of providing per-paid accounting services in an IP network. 



Response to Arguments 

8. Applicant's arguments with respect to claims 1,14, 24, 27, and 28 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to OLUMIDE T. AJIBADE AKONAI whose 
telephone number is (571 )272-6496. The examiner can normally be reached on 
M-F, 8.30p-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Charles Appiah can be reached on 571-272-7904. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

OA 

/Charles N. Appiah/ 

Supervisory Patent Examiner, Art Unit 2617 



